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Frelignit Urwa_g iersimay ve “middlemen,™ but that won’t preclude them

frogpm) JrlrJFJJrJJ,F It in the center of export violations.

ASial rmamr en N the supply chain, forwarders are in no way exempt
from U.S. exora . control regulations. Investigations by the Commerce
DEPAIIIEN! t’'S Bureau of Industry and Security may easily lead to stiff, and
Ve public benaltles

-DH eeently found this out the hard way. In August, the company
- -HFJ__E:F:?' ate a jeint settlement with BIS and the Treasury Department’s
S ‘—-'CIJI C‘é‘of‘FQrelgn Assets Control to settle allegations that it

———
g

-~ “lLarge-scale compliance breakdowns lead to significant sanctions
aimed at
” said Kevin
A. Delli-Colli, the Commerce Department’s acting assistant secretary for
export enforcement, in a statement related to the DHL case.
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EXAI0I CONLY Oli1ie gulations are extremely complex depending oni the
goacls cigjel rr overseas destination.

become unwitting The Export
Administation ) Regulations’ anti-boycott provisions prohibit U.S. persons
goeomplying with certain requirements of unsanctioned foreign
boycotts, ,Including furnishing information about business relationships
WIEg)e f- [ -aboycotted country or with blacklisted persons.

e —:Vﬁ r _E:rvll penalties of up to $250,000 per violation and the potential
__:_;—:..-U penalties of up to $1 million and 20 years in jail per violation,

-~ Export compliance also makes good business sense in this tight global
market.

Violations by forwarders can just as easily
Implicate exporters as well.
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August 6, 2009, BIS ciglel OFAC zigigletiglesielzfoligiisisii|slgalcigle
sigresrngnEvieg DERVWN EoIdin s(USA) Inc. (formerly DL

Holdings (_UJF\;‘i ;nc) and DAL Express (USA), Inc. ( “DHL”),
fors _

—-$9.40
—— ma Télated third-party external audits through 2011.

. ]‘me_;tjj.-‘*e At Gﬂs are that DHL made hundreds of shipments to

—— = Ife " Sudan and Syria from approximately 2002 through
=20 O7and failed to comply with recordkeeping requirements.
e -

z _;:.6- As aggravating factors, OFAC noted:

---  that DHL had that its conduct gave
rise to these violations;

and that the violations exemplified a
“pattern of misconduct.”
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ernrﬁm,gﬁ compllance breakdowns lead to significant
lrjri}jg_ almed at ensuring that
PULIn ?pTace and maintain necessary measures to

—— Civil penalties----- up to $250,000 per shipment;

e Criminal penalties------up to $1 million and 20 years
Imprisonment per violation.



Exporis frofn tne Unitad Sitaites aire gacjulaiiach giyzpyyicie
velrigty ditzle/epldisss 2 y'has its own set of
regulzitions e D\]’ ~nmg the exports that they control. We are
prirnarily cogles ned with the follewing:
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U S. Cus oms U.S. Customs
fick Bejfele a1 Protection serves as a gateway agency for both
: ."-;.- }J:"-f s"-and exports. Although they are primarily concerned
——y thgoods coming Into the United States, they also
_...-.-—;,.-.——
-=--~—-'Fé"ulate some export activity as well. U.S. Customs acts as
- an administrative and enforcement extension for other
ragenues like the U.S. State Department, ATF, Department

of Commerce and DEA.
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¢ The BurealtiafligleltE; ad Security, DOC, is charged with
trissele eJ IPITIENI ijlmjolementatlon and mterpretatlon of U.S.
2,001t coriirelie lrcy for dual-use commodities, software,
arcl tecelr QLJG

jurisdictior 1 have

have military ap In addition to the U.S. export
CORLON Bere] policy-for dual-use items, BIS is also charged with
"_.;__ evelopment Implementation and interpretation of

—
e
-

—='"'I-‘*' ) The

= require, U.S. persons to refuse to participate in foreign
poeycotts that the United States does not sanction. U.S.
persons are also required to report receipt of boycott-
related reguests.
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t of The U.S. Department of
iz F. - a resource for the U.S. State Department.

N Y

: rgns specialists to review defense articles and
_:ta being licensed for export when it is outside
_ "':e the DoS licensing officer’'s experience and
—— = I‘Efdge' The DoD’s recommendation is often the basis

_—-"

r 1h€®08 to allow the export of military hardware and

-ﬂ",‘*_..-%‘é"_‘fércﬁ-nlcal data. Additionally,

i —— : =
— s —
— -
—
— ——
= = —

and




Key Expor

(continuecd)

—

—
=
T

i
faj
-'I.'-E '-!-.. o =

. U.S. Department f Tihe U.S. State Department
sePllEciorate o ,éfense Trrade Controls 1s primarily
resporsiolefe I
equmem: '
data. Fﬂﬂ _commodltles are those found on the Munitions
EISt.-In je cases, they license the import of these items
= JL e1|== Tﬁe U.S: State Department has final authority to

-

:IIaW the Company, and its customers, to export military.
_pr.oducts and technology to foreign customers.

—
—

=
—
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——
Other Government Argenmes and regulatlo

apply to exports from the United States ir

i

: h:s i Ft__ ;
I—-I ol i o

Office of Foreign Assets Cont )

Lzl gf r\}r Ol DI Jflebacco, Firearms and Explosives (ATE)
BDIEREniorcement Agency (DEA)

Fooc .clfjrl— r~ug Admlnlstratlon (FDA)

=19 \/er :e tal Protection Agency (EPA)

Export Administration Regulations (EAR)
s Commerce Control List (CCL)
e Arms Export Control Act (AECA)
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- Managernent Cornrmitrnert:
Senior manage

St establish

complianc ' for the organization;
Cornlell £ , for the export compliance
ougm ;
sure proprlate
with the overall responsibility for the export

_______..34-' np ance program
. -J.-)-'“C ntlﬁuous Rlsk Assessment of the Export Program

__--r-"___‘l-——

= =

—-""— —_—_';-n-,'.": -
- Fermal Wiritten Export Management and Compliance Program:

--- Effective implementation and adherence to written
policies and operational procedures.

-—- [ntegration with SOP

® Ongoing Compliance and Awareness
12



Screen Jr]r-- remployees contractors, customers,
preducts, nd tramsactions

[iaplen entatlon off compliance safeguards throughout
the é,_f,e ort life cycle:

=~ including:

= .,.-- ?

fi " _)“‘know your exporter’;
e _
= ~b) elicit sensitive info at ;

e

) red flag commodities, destinations (diversion points,

——-

= countries), “unusual information” (

d) pin point responsibilities;

13
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ISSUes;

Regulatory Reguirements

® |nternal and External and Periodic
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> lnternel r)fJJfrlfFJ- of ndling Compliance Problems:

—— Pro s for Internal Reporting of Export
\/JJ_JE o
——— =rqle Oyee Sanctions

__‘——\.

_——f ,%_p"% edures for External Reporting (or non-
= ortmg) to Third Parties

3-r
= - _.-—_
T o

o =

S0/ pletmg Appropriate Corrective Actions in Response to
-—E'_'_'
= Ex_port VViolations

——-

== -—— Correcting the Internal Deficiency which Resulted in
the Violation (s)

-—- Procedures for Evaluating Whether
IS Appropriate
15



about ferwarding services at
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e The product's capabilities
such as an order for sophisticated computers for a
small bakery.
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http://www.clker.com/clipart-23605.html
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RED.E
FORV

IMENEEN Ordered 1s Incom ert’bl@\» . -

the country to which It is such as
sernicoricltle ror ;}_fanufacturlng equment pPelng shipped to a
ASIFWAIIEIIES N0 ElECTEroniCs Industry.

-" '_‘-
i —

— '.

EL00fT erdr; _ ﬂllng to for a very expensive item
eslerms of sale would normally call for financing.

vvr = tg' '
’ as little or no business background.

| ;é- customer Is performance

e Routine installation, training, or maintenance services were
declined by the Exporter from the manufacturer.
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- Delivery cliigs clgenvelejilciio cdeliveriesiare
u B
: a

A freight fo
destlnatlon

IS listed as the product’s

for the product and

f:;-ﬁm glng IS inconsistent with the stated method of
—Hs}'meent or destination.

e \WWhen guestioned, the Exporter is and especially
unclear about whether the purchased product is for

domestic use, for export, or for re-export. (
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EXPORTCON

f Commerce Denied Persons [BIS]

‘of Commerce Entity List [BIS]

ﬁbommerce "Unverified" List [BIS]

tment of Treasury Specially Designated Nationals and
)C m—;* ersons, including Cuba and Merchant Vessels,
Fan, lrac :and Merchant Vessels, Sudan Blocked Vessels

" -_iz_:-_jd:r -h' G-]

.-—lr-'

= ——Department of Treasury Specially Designated Terrorist

- Organizations and Individuals

— Department of Treasury Specially Designated Narcotic
Traffickers and Narcotics Kingpins

— Department of Treasury Foreign Narcotics Kingpins

1: {
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IDEISENINEN T OIFED: eSS SlativerCoURCINLS
(PLC)

Departifepte f_a__ ieiDesighated Terrorist Organizations
SESEIEnL Of State Terrorlst Exclusion List (TEL)

r J_ |ster General Orders
E_-. State Arms Export Control Act Debarred Parties

ef State International Traffic In Arms Regulations
JV]'JLUH J| -'=- port Control Orders

— ——_r 92 ri?nent of State Nonproliferation Orders

> —

- _..-L

—-r_;-;f;_Depérrtment of State Missile Proliferators
—_——
. Department of State Chemical and Biological Weapons

= - Concerns
— Department of State Lethal Military Equipment Sanctions

e FEoreigniPersons Designated Under the Weapons of Mass
Destruction Trade Control Regulations

20
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WHAT IS A MARI IMELIEN'T' ————

GENERAL MABI LR

UNIFORM C e
ELEMENT =
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NOTICE ALL PARTIES

SALE
REASONABLE EXPENSES

S BE NOTICE READY!!!
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A POSSESSOR)
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= SHIPMENT HELD

FOLLOWS CARGO

--ON ALL SHIPMENTS
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HOW DOES A CARRIER
STATUS ?
. TJ—JROUGJ{__—_J: EX. A CREDIT AGREEMENT

I_l__.n -

“ THE C"’ IERSBILL OF LADING: A RECENT
= '-}\ ‘E:R:S'K CASE ESTABLISHES PRECEDENT (2004)

_ =l

_-qr-l'_;r-——

== IF CARGO IS ON DEMURRAGE/STORAGE STATUS,
CARRIER MAY CLAIM BAILEE RIGHTS AS
WAREHOUSEMAN INCLUDING GENERAL LIEN

24
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ii s (Continued) | _-'* [

MAERSK BILL OF LADING LANGUAGE

..--
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C Frer on the Goods and any
_ﬁlatlng thereto for all sums payable to the
' and

—.-F &1 e“—tost of recovering the same, and for that purpose

=

s aﬂrh'ave the by public auction or
ﬂ"“_—‘b‘@ate treaty

——
=

-« JURISDICTIONS WHERE UPHELD: CALIFORNIA, NY

« FMC POSITION: “DOESN’T LIKE IT”; TARIFF RULE?
25
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o3 SINVEN IS HOLDING CARGO INIULS. WITH' A VALUE OF
OVER 4410046 G—AND IT IS OWED OVER $75 000 IN FREIGHT
AND GHAR <ﬁ» BY IMPORTER, INC. IMPORTER, INC. HAS

SIISYFFICED) FOR CHAPTER 11 (REORGANIZATION) AND THE

equfir s REQUESTED DELIVERY OF THE GOODS. WHAT

) ,)9”{"

_ywa SEL ASE THE CARGO AND THEN FILE A CLAIM AS AN

-:-’-:—‘ﬂﬂ PAID CREDITOR.

=== ‘.NEGOTIATE WITH THE TRUSTEE FOR FULL PAYMENT AND

= RELEASE CARGO AFTER AN AMOUNT IS NEGOTIATED.

== €) PETITON THE BANKRUPTCY COURT FOR PAYMENT AND
PRESERVE THE CARRIER’S LIEN UNTIL PAID.

26
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o /_\‘ Jrrg,_\lcf‘ 'T BILL ISSUED, IMPORT, SHIPPER

HOM JNA AT = IDON-T DEEIVERES = UlS]
le\NACaJS SAYS: “DELIVER.”

1. NO ORIGINAL BILLS
PRESENTED BY CONSIGNEE

s I ORIGINALS PRESENTED BY
CONSIGNEE

27



SR \‘,L'J"'F | BILL V. ORDER BILL V. SEAWAYBILL

E:j/;\L"E JE: FEDERA L BILL OF LADING ACT. “DELIVER
L0 _[_r}r— IGHFUL CONSIGNEE.”

COLLECTION OF BILLS ISSUES (CONTRACT ISSUE):

l""“:n- -

___,_,r..;,___:-a—language says: 3 originals, collection of one voids the
== others;

c. the document says: “seawaybill”’, but what does that
mean? Telex release? What does that mean?

28
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~ »SPECIAL PROBLEM: LOST ORDER B/L.
SHIPPER AND CONSIGNEE AGREE THAT
CARGO SHOULD BE DELIVERD.

\V /=y » )V

~AN .]7.. _

- — .
3 P, ——

RESEIINE=== N1 3V 55 DELIVER ™ CARGO
HOUT ENDORSED BILL; IF LOST,
LRI NeFIN-COURT:

.

PSIRAIGHT  BILL---BEST  FORMAT---NO
& GCARRIER  OBLIGATION TO  COLLECT

cGINAL.; PRACTICE SHOULD BE *“TO

~~  COLLECT” ENDORSED B/L

UNKNOWN HOLDERS OF ENDORSED BILL OF
LADING POSSIBLE.

29
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AVOID “WRONGFUL DELIVE

r<r\JJrJr N FANGUAGE REQUIRES
CTING ONE ORIGINAL:

5 *"J\/ER ONLY TO CONSIGNEE WITH
| AGINAL:

iF SHIPPER SAYS: “DON’T DELIVER”
"‘AND CONSIGNEE DOESN’T HAVE
&=  ORIGINAL, DON'T DELIVER; REQUEST
:;:5- "~ INSTRUCTIONS FROM SHIPPER:

.~ = C. IFVERY CONTENTIOUS CONSIDER: i.
; money deposit from one of the parties;
. Bank guarantee; I1ii. Court

30
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INDUSTRY |

— N

AT FMC---FIRST

C ATION S

g____
'* 'IN THIS ECONOMY?

JRE OF FMC?--DOWN TO THREE
TSSIONERS (COMMISSIONER DYE-

e
-
— = -r
T
s
'nd-
il
=

“ "REP. AND COMMISSIONER BRENNAN—

DEl\/I)

e NEW  CHAIRMAN: COMMISSIONER
RICHARD LIDINSKY
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. 10N PENDING: WOULD
E UIREI\/IENT FOR TARIFF
ING FOR NVOCCS

_,__--AL

—"’ff/}C CHAIRMAN IS THE SWING
VOTE.
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CONTROLISSUES .

SEsOIaNO U FOR: R, 3515-
CON OIJVPROVEMENTACT”
> WOULRS BREEOUIRE 3  YEAR  AES

wgy RATION
1_5{ 'SONS QUALIFYING WOULD BE: U.S.
__ CITIZENS, PERMANENT RESIDENTS
-“E;---‘--CREATES “DIVERSION CONCERN?”
‘COUNTRIES

e NEW' LICENSING REGIMEN FOR THESE
COUNTRIES

INDUSTF

“EXPORT

33
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fandstar Court of‘ﬂ'ﬂﬁéals [IDECIS]
- Q)erturn
JVCIDECISION o)p) L)) wlcensed Agents

- HISTORY OF PETITON:
> General C of the FMC had issued an

_|,,

0p|n|0- e Express off America,
Inie d Landstar Logistics, Inc. which allowed

rfj o operate through offices owned and
— —-~e er*ated which were

':.—:- licensed or bonded (not branch offices).

__—..-F'—-'__,-______
e e
i— =

i

-~ > Petitoner, another NVOCC, Since an opinion
letter Is not binding on the FMC, requested the
Commission for a Declaratory Order. “

34



ﬁi‘ OI\/IW”éSIO
D 5_

- COMMISE
COUNSE_ :

*'he decision: U.S. licensed NVOCCs
conduct Ocean Transportation
edlary business by utilization of non-
sed companies or Individuals. Therefore,
~_._ .;--f.---_ . could only provide OTI
~ . _services In the U.S.

With appropriate on file with the FMC.
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e r]\/l deC|S|on only reached
agents | Only

_er{“‘” offices of the with
— —ap| oropriate for the branches and
— ,..;3“737|th of the licensed

_"'j' ‘OTI could perform OTI services in the

: United States. OTI services means
booking, arranging pick up/ delivery,
preparing documents, that sort of thing.
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SERNANDSTAR DC COURT OF . Apr E/\‘F'i
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~ THE FIJC DOES N \VE AUT TO
ACSILATE TH/ T AGENCY LAW 1S SUPENDED
PN NVOCCs AND ITS AGENTS

= -

\J\ J—l,u _DOES NOT HAVE TO BE SEPARATELY
B IN ORDER TO ACT ON BEHALF

e [N THIS CASE. AN
AS A CARRIER,
FOR THE TRANSPORT

37



SYEERINVOCC LEGAL w
(JerJfN —-—- 4—1‘

/Before Lan

coljjel™ ,-u performed by non-licensed
coffl C)r-E IeS’ or Individuals. The Important
rn e Was that only sales functions could
' cx ‘performed An unlicensed sales agent

-r""
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_.—’_‘-_
B
- - o
= i —
- ="
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OTHERINVejee LEG KE PRI
COrEigiel d———— —

i

o

>Oversé'r“' - do not have to be
lle df];‘ d or registered with the FMC if
of a
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SRS, licens
agent in th
regL ered If that NVO s

55 "'”its
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"_'_,,,._ e —
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d-t-‘__'."_.'_:.-—_

;?}Q’uéstion: Does the Landstar case mean

that a foreign registered can now
=

R
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- DISCUSSION ITEMS

=, -l.-"
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r)r\J\'f [PINA AND THE FOREIGN CORRUPT
HF,- ETICES ACT (FCPA)---MORE DOWN THE
& PIRE-UPDATE
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e iy . —
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_..;-- ?DOJ GRAND JURY INVESTIGATION ON
:':__ -~ - PRICE FIXING: BOTH AIR AND OCEAN---
UPDATE

=
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